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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and AR S. Section
12-124(A) .
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This matter has been under advi senent since the tine of
oral argunment on Decenber 5, 2001. This decision is made within
30 days as required by Rule 9.8, Maricopa County Superior Court
Local Rules of Practice. This Court has considered the record
of the proceedings fromthe Scottsdale City Court, and the
Menoranda subm tted by counsel .

Appel | ant was accused of conmmtting the follow ng crinmes on
or about July 28, 2000 within the City of Scottsdale: (1)
Driving Wiile Under the Influence of Intoxicating Liquor, a
class 1 msdeneanor in violation of ARS Section 28-
1381(A)(1); Driving with a Blood Alcohol Content of .10 or
G eater, a class 1 msdeneanor in violation of A R S. Section
28-1381(A)(2); Extreme DU, a class 1 msdeneanor in violation
of AR S. Section 28-1382(A); Failure to Drive Wthin a Single
Lane, a civil traffic violation in violation of A R S. Section
28-729.1; and Failure to Stop for a Stop Sign, a civil traffic
violation in violation of A R S. Section 28-855(B). Appel | ant
filed a Mtion to Suppress/Dismss based upon an alleged
violation of his right to remain silent and right to counsel.
An evidentiary hearing was held Mirch 23, 2001 and at the
conclusion of the hearing the trial judge denied Appellant’s
nmotion. Thereafter the parties submtted the case to the judge
and waived their rights to a jury trial. On June 13, 2001,
Appel l ant was found guilty of all charges except the Extrene DU
charge. Appellant was sentenced to serve 30 days in jail on the
DU charges and ordered to conplete an Alcohol Screening and
Al cohol Education and Treatnent Program Appel I ant was ordered
to pay fines of $895.00. Appellant filed a tinely Notice of
Appeal in this case.

The only issue raised by Appellant on appeal is whether the
trial judge erred in denying his Mtion to Suppress/D smss.
This Court nust review this case de novo since Appellant’s claim
involves a violation of a constitutional right.! However, this

1 State v. Gonzalez-Gutierrez, 187 Ariz. 116 927 P.2d 776 (1996); Ramirez v.
Heal th Partners of Southern Arizona, 193 Ariz. 325, 972 P.2d 658 (App. 1998).
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Court nust defer to the trial court’s factual findings that form
the basis for its legal ruling.?

The trial judge rul ed:

The Modtion to Suppress- the Mtion to Suppress
and the Motion to Dismiss is denied. | feel that
the Mranda Rights were established and | think
t hat ghe peranmeters of Mranda were in fact followed
her e.

The trial judge further found:

| find that when they were given the
M randa R ghts, they were in custody at that point
and tine. Before that tinme, it was investigative
cust ody. *

The facts of this case indicate that the Scottsdale police
of ficers stopped Appel | ant based upon their reasonabl e
suspicions that he had commtted traffic violations and was
possi bly inpaired by consunption of alcohol. Appellant contends
that the prelimnary questions conducted roadside by the
Scottsdal e police officers required that Appellant be advi sed of
his Mranda R ghts. The trial judge correctly concluded that
this was an investigative detention of such a |limted nature
that it did not constitute a custodial interrogation. The
police were not required to advise Appellant of his Mranda
Rights at the tinme of the traffic stop and limted investigative
detention.”>

Appel lant next contends that his right to counsel was
violated when the Scottsdale police continued to process his

2 State v. CGonzal ez-Cutierrez, supra

3 RT. of March 23, 2001 at page 36 (the transcript was prepared at
Appel I ant’s request and attached as an appendi x to his nmenorandumn .
41d. at page 37

5 Berkenmer v. McCarty, 468 U.S. 420, 104 S.Ct. 3138 (1984).
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arrest after he invoked his right to speak with an attorney.
Appel l ant requested information about when he could contact an
attorney after the initial investigation, after his blood had
been drawn, and after he had been advised of his Mranda R ghts.
At that time, Oficer Paliwdda termnated the investigation and
turned Appellant over to other officers for processing into the
jail and ultimately, his release. Appel l ant had access to a
t el ephone to contact an attorney inside the jail.

The trial judge correctly concluded that Appellant’s
Mranda Rights were respected by the Scottsdale police officers,
who imediately terminated their interview with Appellant when

he asked to contact an attorney. No questions were asked of
Appel lant after that point and tinme and no further statenments
were nade by Appellant. This Court finds no violation of

Appel lant’s Fifth Arendnment Rights.

This Court also concludes that the trial judge correctly
found no violation of Appellant’s Sixth Amendnent Rights in that
no evidence was collected after Appellant requested to speak
with an attorney. Appellant was given the opportunity to speak
with an attorney by tel ephone after his processing in the jail.

For all of these reasons, this Court concludes that the
trial judge did not err in denying Appellant’s Mtion to
Suppr ess/ Di smi ss.

IT IS THEREFORE ORDERED affirm ng the judgments of gquilt
and sentences inposed by the Scottsdale City Court.

IT I'S FURTHER ORDERED renmanding this matter back to the
Scottsdale Gty Court for all future and further proceedi ngs.
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